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MINUTES 
OF THE LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
 DECEMBER 1, 2015 

OPEN PUBLIC MEETING 7:30 PM 

 
 
CALL TO ORDER: Chairman Alan Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Alan Gilbert stated “that this 
meeting is held in accordance with the Open Public Meetings Act 10:4-1 et seq. annual notice 
been forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the 
bulletin board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
PRESENT: Councilman Michael Francis, Ron Jobeless, Robert Rehe, Ken Trumpore, 

Mike Rahill, Mark Gaffney, Phillip Reilly, and Alan Gilbert. 
 
ABSENT: Mayor Sylvia Petillo, Robert Duncan, Sam Hoagland, and Justin Lijo 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke- Engineer 
  William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
 
ABSENT:  None 
 
APPROVAL OF MINUTES: 
 
Chairman Gilbert stated that minutes have been distributed via email. Corrections and additions 
have been noted and sent back to the Secretary for redistribution. 
 
A motion is in order to approve the meeting minutes of October 20, 2015. 
 
Robert Rehe made a motion to approve the meeting minutes of October 20, 2015. Seconded by 
Ken Trumpore. 
 
Upon roll call vote: 
Ayes: Councilman Francis, Jobeless, Rehe, Trumpore, Rahill, Gaffney, Reilly, and Gilbert 
Nays: None Absent: Duncan, Hoagland, Lijo and Mayor Petillo Abstentions: 
 
A motion is in order to approve the meeting minutes of November 17, 2015. 
 
Ken Trumpore made a motion to approve the meeting minutes of November 17, 2015. Seconded 
by Robert Rehe. 
 
Upon roll call vote: 
Ayes: Rehe, Trumpore, Rahill, Gaffney, and Gilbert 
Nays: None Absent: Duncan, Hoagland, Lijo and Mayor Petillo Abstentions: Councilman 
Francis, Jobeless, and Reilly 
 
EXTENSION: 

1. Joseph McKeon    Professional Towners Development LLC   Block 10712 Lot 65      
106 Randolph Avenue 

Applicant is requesting an Extension of approval. Applicant received approval May 21, 2013 for 
the construction of an addition to the existing single family dwelling and to reconstruct the 
existing garage with an expansion. The resolution was memorialized on June 18, 2013. 
Applicant submitted a letter to the Board dated November 20, 2015 and explained the reason 
for the request. Variances approved were 242-38D(4) Front yard setback, 242-38D(5) Side yard 
setback, 242-38D(6) Rear yard setback, 242-38D(7) Height, 242-38E(2) Lot Coverage, 242-
38E(1) Building footprint, 242-18A Structure within 50’ of lake, 242-15B(5) Accessory Structure 
in front yard, and any variances required by the Land Use Board.  Pre-existing nonconforming 
(242-38D(1) Lot size, 242-38D(2) Lot width, 242-28C(1) Retaining wall setback) and any other 
variances deemed necessary by the Board. 
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Joseph McKeon was sworn in by Mr. Haggerty as the property owner. 
 
Mr. McKeon thanked the Board for letting him speak before them, and stated that he was 
hoping to get an extension on some variances based upon some family illnesses they’ve had for 
10 years, ongoing.  
 
Chairman Gilbert stated that Mr. McKeon did send a letter to the Land Use Board explaining 
his reasons for requesting an extension. Chairman Gilbert asked Mr. Haggerty if this was 
under the act where it was automatic or if they needed to do something. 
 
Mr. Haggerty stated that they should consider an extension. 
 
Mr. Trumpore stated that Mr. McKeon has done what they asked him to do, and came back to 
the Board to get the approval for the extension. 
 
Mr. Jobless agreed. 
 
Mr. Rehe stated that nothing has changed. 
 
Chairman Gilbert asked if anyone from the public had any questions or comments. Seeing 
none, Chairman Gilbert brought it back to the Board. 
 
Mr. Rehe asked Mr. Haggerty how long the approval was for. 
 
Mr. Haggerty stated that approvals are for two years, plus another year. 
 
Chairman Gilbert stated that the approval would be for two years, and if Mr. McKeon comes 
back by that time or just before the end of that time he could get another year extension after 
that. 
 
Ron Jobeless made a motion to Approve the Joseph McKeon Extension. Seconded by Robert 
Rehe. 

Upon roll call vote: 
Ayes: Councilman Francis, Jobeless, Rehe, Trumpore, Rahill, Gaffney, Reilly, and Gilbert 
Nays: None Absent: Duncan, Hoagland, Lijo and Mayor Petillo Abstentions: 
 
(ADDENDUM)CONTINUED APPLICATION: 

1. Karen & Kenneth Adams    Block 30501 Lot 66                    411 Lakeside Blvd  

(Carried from the October 20, 2015 Meeting w/o further notice) 

The applicant is seeking approval for a Gabion retaining wall more than 4’ high and less than 5’ 

from the property line. Variances requested 242-28C (1) retaining wall setback, any variances 

required by the Land Use Board.  

 

Mark Gaffney recused himself from the application. 

 

Dennis Avigliano (141 W. Main Street, Rockaway, NJ) introduced himself as the Attorney for the 

applicant.  

 

Mr. Avigliano had the applicants state the purpose of the application. 

 

Mr. Adams stated that they had a tie retaining wall collapse, so they had to do something. They 

applied for a permit to build this wall. They chose Gabion basket because they will most likely 

have to make some changes down the road; and so it’s easy enough to change the rock. You 

can use the rock as fill, or just relocate it. The original wall that collapsed went into the 

neighbor’s property six or seven feet; so they can’t just replace that, so they are trying to come 

back into their property with it but take it up to the property line. So they are applying for a 

variance to be able to do that, so they don’t have to have a five foot setback.  

 

Chairman Gilbert stated for clarification that after the last meeting Mr. Adams spoke with Mr. 

Donegan about the possibility of building in a way that didn’t require variances. 

 

Mr. Adams stated that was correct. 
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Chairman Gilbert stated he believed that some of the people that spoke at the last meeting 

were under the impression that because Mr. Adams had spoken with Mr. Donegan and because 

of the way things were going that Mr. Adams was not going to come back to this meeting; some 

people on the Board were under that impression as well.  

 

Mr. Adams stated that he never didn’t intend on proceeding with the variance. Mr. Adams stated 

that when he left the meeting that night, it was just simply said that they couldn’t look at it at the 

meeting in November, it could be looked at the first meeting in December. It would give 

everybody an opportunity to look at it and do some research. It was a couple of days after that 

Mr. Ruschke came out and took a look at the site, they had a wall still standing and it was ready 

to let go. Something had to be done. The suggestion was made that if he stayed with the five 

foot setback he could go ahead and apply for a permit and most likely it would be granted and 

he could get it started. Mr. Adams stated that he fully intended to be here the first Tuesday in 

December because he would like to proceed with the application for the variance obtaining that 

five feet. 

 

Mr. Haggerty stated that there was a fairly significant discussion at the last meeting. They didn’t 

have meetings in November because of holidays and the League, so that’s why it ended up in 

December. There was discussion in regard to the history, and deviation from a prior approval 

and whether it needed prior approval from this Board. It was discussed that many times 

applicants will receive approval for a project and not proceed with that project. Therefore the 

fact that there was a site plan approval for the construction of a two unit building on the property 

doesn’t obligate the applicant to proceed with that. Mr. Haggerty stated that it was to his 

understanding that that building was removed so that property is in compliance with the zoning 

as a single family; so it’s a property improved with a single family home. The applicant could 

come into the zoning office and ask for a permit to construct a wall in compliance with the code 

requirements and it could be issued by the zoning official and not require any action of this 

Board. After that meeting it was his feeling that that was what the applicant was going to do at 

the time. Unfortunately, the public was led to believe that was the case as well. This matter 

wasn’t inserted on the Agenda a bit later, it’s an Addendum. The impression was the applicant 

was going to simply comply with the code requirement. In fairness to people who may have had 

a misunderstanding about the matter, Mr. Haggerty stated that he felt it should be carried to 

allow participation of those who thought it would not be brought back before the Board at this 

meeting because it had been resolved through a compliant application.  

 

Chairman Gilbert asked Mr. and Mrs. Adams if they would have objection to that. 

 

Mr. Adams stated that they would. Mr. Adams stated that they began it, and they are working on 

the other side right now. They got the construction permit to do it, and if it’s not approved they 

will proceed with the five foot setback. But the contractor is on site, the product is there. One of 

the key things is that it is a dangerous situation. Something was going to let go, some 

equipment needed to come on there to keep anymore from deteriorating.  

 

Chairman Gilbert stated that Mr. Donegan did reach out to people who had spoken last time 

from the general public. Chairman Gilbert further asked those people if they were aware if 

there was anyone else who like to speak on this issue. 

 

Beth Ann Meredith (in the public) stated maybe one other person and Demetro Carbone stated 

legal representation. 

 

Chairman Gilbert stated that the Board did receive correspondence from Attorneys during the 

day. Chairman Gilbert further stated that they were going to proceed with this as best as they 

can. 

 

Councilman Francis stated that he would like to hear from the Borough Engineer on this. 

 

Chairman Gilbert stated that he and Mr. Trumpore had done significant research on past 

applications and approvals and correspondence relative to this property and they noticed going 
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as far back as 2003 or 2008 that Mr. Ruschke had written correspondence that the garage up 

by the road was in a deteriorating condition, and at the time recommended that it be removed. 

 

Mr. Ruschke briefly summarized the previous meetings concerns and stated that he went to the 

property. Mr. Ruschke stated that he did raise the concern of the condition of the remaining 

retaining walls and how he was parking his car in close proximity to the wall that failed. Mr. 

Ruschke stated that he felt it was a safety issue and that Mr. Adams needed to do something 

immediately. Mr. Adams was encouraged to initiate doing some repairs sooner than later, it was 

appropriate for safety reasons. Mr. Ruschke stated that it was very clear to him in the field that 

the applicant was bifurcating this application of building this wall and repairing the parking spot 

with the future development of the Greencroft. It was clear that the applicant understood that 

when he proceeds to construct that development, he has to build it per the plan or he has to 

come back before the Board. Mr. Ruschke stated that it was very clear to him in the field that 

that was the applicant’s objective, to correct the safety issue versus just moving forward with the 

application. Mr. Ruschke stated he looked at the garage; if the garage is an unsafe structure, it 

is the decision of the Construction Code Official. It looked like it was in poor condition, but it 

didn’t look like it was going to collapse. Mr. Ruschke stated that he thought that it was 

unreasonable that the applicant should simply build the garage as proposed. In order to build 

the garage as proposed, it would require modification of the driveway, and it would require 

premature demolition of the house. You’re asking him to demo the house to build a parking 

garage in order to park where? To go where? You’re forcing to him construct/go forth with the 

development, when he made it clear that he is not in a position to move forward with the 

development for personal reasons, financial reasons. Mr. Ruschke stated that what the 

applicant is proposing is a reasonable request; to reconstruct a parking area that is critical for 

that area. There is a parking issue, which is why that was a major discussion with the future 

development of that property. Mr. Ruschke stated that he did note that the prior approval did 

have a retaining wall built to the property line, so the variances that he is asking for now from 

the five foot setback, it was already granted. The difference is that the wall is being pushed out 

slightly larger in order to accommodate more parking space; which is making it safer then what 

the condition is. From the applicant’s perspective, the Borough made certain assumptions that 

he wasn’t going to come forward. Mr. Ruschke further stated from the applicant’s standpoint, he 

did give the proper notice from the original application, he did request it to be carried, and he did 

not send a letter in withdrawing this application. He just applied for a second zoning permit, and 

it was issued, with no action on the first zoning permit. Mr. Ruschke stated that it was not 

represented to him that the applicant was not going to come back. 

 

Chairman Gilbert asked Mr. Haggerty if this variance would represent an amendment to the 

approved site plan. 

 

Mr. Haggerty stated that it would not. 

 

Mr. Reilly asked if he backed off the five feet, if there would be a safety issue for not going to the 

property line. 

 

Mr. Ruschke stated that it is more of a practicality of trying to get more access for parking in that 

area. There’s no question there’s a parking issue. The five feet would give him two cars in that 

area versus one car that’s there now. 

 

Mr. Haggerty asked if there was any adverse effect to doing that, to the use of the road. 

 

Mr. Ruschke stated it was an improvement to the prior conditions. 

 

Councilman Francis stated that it was pretty straight forward. 

 

Mr. Avigliano stated that originally Mr. Adams was before the Board in October, and now they 

are before the Board in December. Mr. Avigliano asked Mr. Adams if a delay would impact the 

construction in any manner.  

 



5 

 

Mr. Adams stated that it may, depending on the weather. Mr. Adams stated that would be his 

objection to continuing this until January because you don’t know what you’re going to run into. 

 

Mr. Trumpore stated that it would be an undue hardship on the property owner, to not allow him 

to proceed, to not give him this variance. He had previous approval years ago to build a 

retaining wall to the property line, and Mr. Trumpore stated he doesn’t see a reason why he 

shouldn’t be able to do that now, to improve the parking situation and to improve the safety of 

the driveway and to not allow him to proceed with the construction that he’s already started, 

would be an undue hardship.  

 

Chairman Gilbert asked the Board if they had any further questions or comments. Seeing 
none, Chairman Gilbert opened the meeting up to the public. 
 

Demetro Carbone (405 Lakeside Blvd.) was sworn in by Mr. Haggerty. 

 

Mr. Carbone asked Mr. Ruschke, going back to the original site plan, what slightly bigger meant. 

 

Mr. Ruschke stated that he didn’t know the exact dimensions, but he didn’t feel it was relative 

given the size of the property and the lot and what he is constructing – if it is five feet or ten feet, 

as long as it is constructed properly, Mr. Ruschke stated that he didn’t see it being a critical 

issue. 

 

Mr. Carbone stated that what was proposed in 2003 (listed in the notes) was a masonry wall 

replacing a wooden wall which has a profile of 12-16 inches and now we are talking about a 

profile of three to four feet is much different – as far as the Gabion wall of what was approved in 

2003. 

 

Chairman Gilbert stated that this variance would not represent an amendment of the site plan. 

 

Mr. Carbone stated that he asked that this be adjourned so he could have his attorney here to 

counter that, but they are talking about safety and walls collapsing. Mr. Carbone stated he (the 

applicant) applied for a permit with a new set of drawings, he was granted this permit. Mr. 

Carbone stated that they just found out this was back on the docket for today, and his issue is 

with the safety and the engineering. The engineer didn’t report on October 19 regarding soil 

compaction rates or thrust rates. When you build a Gabion wall it has to be designed especially 

since it is holding cars. It was requested that this be signed and sealed by an engineer. Mr. 

Carbone asked if we had these documents. 

 

Mr. Ruschke stated that this Board reviews and gives approvals for the zoning perspective of 

the setback. This Board does not approve construction drawings; that is done by the 

Construction Code Official. 

 

Mr. Carbone further questioned Mr. Ruschke’s October 19, 2015 report. 

 

Chairman Gilbert stated that Mr. Ruschke’s report indicates areas of concern which then goes 

to the Construction Code Official to take into account when he approves the final design. The 

Board is not approving a design of a wall. 

 

Mr. Carbone stated that there is nothing to approve, the wall is being constructed.  

 

Mr. Haggerty stated that the Board is looking at location and setback, the Construction Official 

would look at everything else. 

 

Mr. Carbone asked the Board to look at the whole picture and the three families that live under 

the wall. 

 

Chairman Gilbert stated that the main thing that they are concerned with is if it is an 

amendment to the site plan that has already been approved, and they have been informed by 

their professionals that it is not.  



6 

 

 

Mr. Carbone asked what breaks the threshold of amending the original site plan.  

 

Mr. Ruschke stated that the applicant’s representation is that he is going to build the approved 

plan, for the redevelopment of the property per that plan. So until he makes representation or 

changes that approved plan then he has to come back to the Board to amend that. 

 

Mr. Carbone stated that Mr. Ruschke stated that it is slightly larger than the original plan, so 

what amount of changes breaks the threshold making it an amendment. 

 

Mr. Haggerty stated that this is not submitted as an amendment of a site plan. It is submitted as 

an independent application for variance relief for the applicant’s single family home. The 

applicant has not come before the Board seeking an amendment of that site plan approval. If 

the Board is inclined to approve this variance, the applicant has not thereby modified the site 

plan approval. 

 

Mr. Rehe asked what happens to the other approval. 

 

Mr. Haggerty stated you can have two approvals on a property at the same time, but the 

applicant does not have to go forward with the construction under the prior approval. 

 

Mr. Carbone briefly gave history of the property and stated that he is having a tough time with it 

not coming in being an amendment to the site plan so everyone is saying there is no change to 

the site plan. 

 

Chairman Gilbert asked if there were any further questions or comments from the public. 

 

Beth Ann Meredith (409 Lakeside Blvd) was sworn in by Mr. Haggerty. 

 

Mrs. Meredith asked if this was a temporary or permanent wall. 

 

Chairman Gilbert stated that if the Adams’ go through with their site plan it could be a 

temporary wall, if not then it could be a semi-permanent.  

 

Mr. Haggerty stated that it could be as permanent as any project. 

 

Mr. Ruschke stated that this wall is permanent until he comes in with his C/O for the new 

structure that he wants to build, and then that’s when we would look for compliance with his site 

plan.  

 

Mrs. Meredith stated that she lives right next to the wall, it is going to be on her property line and 

she feels that it was an eight foot deep parking area, and now it is going to 21. It was a small 12 

foot in width going to 36 and possibly 16 feet high. This is a huge wall, made of Gabion basket. 

Mrs. Meredith stated that she doesn’t like it and she doesn’t know how many of the Board would 

like their view to be a mammoth Gabion basket wall. Mrs. Meredith stated that she is asking that 

they back it off five feet from her property line, which would still give 31 foot width to park. That 

is still 21 feet deep going out toward the lake. It doesn’t fit in with the aesthetics of the 

neighborhood. Mrs. Meredith stated that she knows it’s expensive and she feels for their 

financial pain, but she would ask that the Board deny this. She agrees that the wall has to be 

fixed and that it is dangerous. Mrs. Meredith stated that she was upset that she just found out 

about this because she felt that issuing the permit where the drawing is five feet off the property 

line would be contingent on withdrawing the variance and was mistaken. Mrs. Meredith further 

stated that she hired an attorney, but he is on vacation and with 24 hours’ notice was unable to 

get together with them and they had told him that they were not going to appeal the issuance of 

the regular permit once the Adams’ moved the wall back to comply. Mrs. Meredith stated they 

want to push the wall right up to her property line and she just doesn’t like that and she doesn’t 

think it’s fair and she’s very against it.  

 

Chairman Gilbert asked if there were any further questions or comments from the public. 
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Tim Meredith (409 Lakeside Blvd) was sworn in by Mr. Haggerty. 

 

Mr. Meredith stated that when they left the meeting of October 20, 2015, it was his 

understanding that they were going to have this meeting tonight (December 1, 2015). That 

week, they sought legal counsel. Shortly after that, the Adams’ went and applied for a permit to 

come off five feet from their property line. Mr. Meredith stated he was told by Mr. Donegan and 

the Construction Department that his only alternative would be to appeal this process. They 

decided not to do that based upon the information that was given to them. Mr. Meredith stated 

yesterday (the day before the meeting – November 30, 2015), he got a call telling him that this 

meeting was going to take place and he (Mr. Adams) had started the project a week and a half 

ago. Mr. Meredith stated that he has no legal representation there and he doesn’t know all the 

legal ramifications and it’s not fair that they (the Board) are not giving them an opportunity to 

have legal representation. Mr. Meredith stated that his wife is very scared about this wall, as is 

he. The wall is a mammoth wall. It’s made of steel mesh and rocks. It’s on a very steep slope. 

Mr. Meredith stated that he is underneath that slope. When the rocks come down, they will be 

coming down on them as well as the Adams’ property. Since they started the project, rocks 

have come down- big rocks. If they would have hit him, he could’ve been seriously injured or 

killed.  

 

Mr. Meredith described the Gabion basket wall on the driveway. Mr. Meredith stated that the 

wall on the driveway is about a third of the size of the wall that they are proposing. Mr. Meredith 

stated that any Gabion wall should have a six degree incline in, as he understands it, because 

that wall that was put up is at least six – eight feet high. Mr. Meredith stated that he hasn’t seen 

anybody doing any inspections. 

 

Chairman Gilbert stated that this would not go from a base of nothing to 18 feet high with no 

inspections.  

 

Mr. Meredith asked if the inspections were done by the engineer or by the Construction 

Department. 

 

Mr. Ruschke stated that the Construction Official typically does inspections as the wall is built. 

 

Chairman Gilbert asked if there were any further questions or comments from the public. 

 

Demetro Carbone came before the Board again. 

 

Chairman Gilbert reminded Mr. Carbone that he was still under Oath. 

 

Mr. Carbone questioned the Board saying this was similar to the wall size that was approved in 

2003 as far as where the wall went. 

 

Mr. Ruschke stated that the comment was that the existing wall already encroaches onto the 

neighboring property and as part of this application and as part of the application that is 

separate and independent to redevelop the property was to reconstruct the new wall, pull it off 

the neighboring property and construct it at the property line. This application is consistent with 

that approach. The wall is longer, it allows for more area for parking. The functionality is for the 

current use, not for the proposed use. 

 

Mr. Carbone stated that this should be looked at as an application of its own merit. 

 

Chairman Gilbert asked if there were any further questions or comments from the public. 

Seeing none, Chairman Gilbert brought it back to the Board. 

 

Mr. Haggerty asked Mr. Adams how many parking spaces this would give him. 

 

Mr. Adams stated that they could park two cars there safely, and probably a third if they went in 

at an angle.  
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Mr. Trumpore asked how many spaces Mr. Adams would have if he didn’t get the five foot 

variance. 

 

Mr. Adams stated that they could park one and possibly a second if they go in at an angle. 

 

Mr. Trumpore stated that a car is a lot more than five feet. 

 

A brief discussion ensued. 

 

Chairman Gilbert asked if the only difference in what Mr. Adams already has and what he was 

requesting was five feet off the property line. 

 

Mr. Avigliano stated yes. 

 

Chairman Gilbert asked if they did not approve the variance, would it do anything to the 

integrity of the slope. 

 

Mr. Ruschke stated it would make it a more practical use for that area for maneuverability of the 

cars.  

 

Councilman Francis stated that he didn’t think Mr. Adams was asking for anything 

unreasonable. 

 

Councilman Francis made a motion to Approve the Karen & Kenneth Adams Application. 

Seconded by Mike Rahill. 

 

Upon roll call vote: 
Ayes: Councilman Francis, Jobeless, and Rahill  
Nays: Rehe, Trumpore, Reilly, and Gilbert Absent: Duncan, Hoagland, Lijo and Mayor Petillo 
Abstentions: 
 
Chairman Gilbert stated that vote was three yes and four no, so the variance was not 
approved. At the present time, they can go forward with construction five feet off the property 
line.  
 
NEW APPLICATION: 

1. Louis Berretta    B 31101 L 23    265 Maxim Drive 
The applicant is seeking approval for a garage height change from a previous approval from the 
board. According to the as-built drawing, there are also changes with the side yard setback of 
the garage, lot coverage and expansion of existing dock. 
Variances requested 242-38D (5) side yard setback, 242-38 (8) lot coverage, 242-38D (9)  
building footprint, 242-28C (1) retaining wall setback, 242-30C water area coverage, 242-62A 
expansion of nonconforming dock, any variances required by the Land Use Board. Preexisting 
non-conforming 242-38D (2) lot width. 
 
Louis and Carol Berretta were sworn in by Mr. Haggerty as the property owners.  
 
Chairman Gilbert stated that after the construction was completed that Mr. Donegan noted that 
there were variations from what had been approved and indicated that they would have to come 
in and request variances for these. 
 
Mr. Berretta stated that the two wall encroachment and the steps have been removed. They are 
lower than four feet. The garage- on the site plan, it’s a 20’x30’ and they constructed a 20’x32’. 
When they submitted the plans, it was approved for 20’x32’ but it wasn’t what was on the site 
plan. 
 
Chairman Gilbert stated that Mr. Berretta also turned the angle of the garage as well. 
 
Mr. Berretta gave a brief explanation of his reasoning for angling the garage and apologized. 
 
Mr. Berretta stated that they built the home to make the home as old age appropriate as 
possible. Mr. Berretta stated that it had been noted that the garage may be more than 18 feet 
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above grade, and he had submitted how he went about the measurements that he took which 
were below 18 feet.  
 
Mr. Donegan stated that he didn’t feel that he asked that Mr. Berretta get the calculations and 
Mr. Berretta, being the builder, did them himself. Mr. Donegan further stated that he did not feel 
capable of doing them. 
 
Chairman Gilbert stated that they can accept the calculations, they can ask that the 
calculations be done and certified by an engineer, or they can simply approve a variance for 
height. 
 
Mr. Trumpore stated that they would need to know the exact height in order to approve a height 
variance. 
 
Mr. Ruschke stated they would need a surveyor. 
 
Chairman Gilbert explained why there was some confusion about how the calculations were 
taken.  
 
Mr. Berretta explained the calculations and how they were taken- stating that the maximum he 
comes up with is 17’8”. 
 
Mr. Reilly asked if within the approval they could just ask for a survey. 
 
Mr. Rehe stated that he didn’t see a big deal, you can’t see the peak of the roof from the street. 
 
Mr. Berretta stated that he was hoping not to invest more money into the situation, and surveys 
do cost money. 
 
Councilman Francis stated that the peak of the garage is still 15 feet lower than the road. 
 
Mr. Beretta stated that when he submitted the original site survey the lot coverage was 28% 
which did not include the walkways. After living in the house for some time, they decided to add 
in some paver walkways. That taken into consideration the extra two feet of the garage has 
moved the lot coverage from 28% to 32%. Mr. Berretta stated that he was hoping that the Board 
would take into consideration that he has a shared driveway; that impervious coverage is 
shared with the lot next door – which the County put in. Mr. Berretta stated that he is 150 feet 
from the lake and impervious coverage is a very important aspect when it comes to making sure 
that tabled water gets more water by rain water being able to seep into the property. Being so 
close to the lake, Mr. Berretta stated that he was hoping the Board would take into consideration 
that whatever doesn’t go in, goes into the lake. Mr. Berretta stated that he was hoping they 
would allow the variance from the 28% to the 32%. 
 
Mr. Berretta stated that they have two docks on the property and they’ve always had two docks 
on the property. They were under the impression that the one dock that he did expand at one 
time protruded out into the lake. They have wave runners that they wanted to be able to use, 
and the docks were in an unsafe condition; Mr. Berretta stated that his goal was to try to make it 
as old age sensitive as possible. Mr. Berretta stated that he put back what he thought was there 
and put fingers surrounding the existing wave runner docks coming off the dock that was 
parallel. Mr. Berretta further stated that he hoped the Board would take into consideration that 
the docks have been there for six to eight years, and they haven’t had one complaint. 
 
Mr. Reilly asked if the docks were permanent. 
 
Mr. Berretta stated that they were originally floaters, but now they are permanent.  
 
Chairman Gilbert asked if they encroached on the neighbor’s use of the lake. 
 
Mr. Berretta stated that they do not. 
 
Mr. Reilly asked how deep the water was. 
 
Mr. Berretta stated that is was about four feet. 
 
Mr. Trumpore stated that they were really well constructed and that the pilings were very large.  
 
A brief discussion ensued about the separate approval of the deck off the back of the house 
facing the lake. 
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Chairman Gilbert asked the Board if they had any further questions or comments. Seeing 
none, Chairman Gilbert opened the meeting up to the public. Seeing none, Chairman Gilbert 
brought it back to the Board. 
 
Councilman Francis made a motion to Approve the Louis Berretta Application. Seconded by 
Phillip Reilly. 
 
Chairman Gilbert reviewed the variances and what the approval would cover. 
 
Upon roll call vote: 
Ayes: Councilman Francis, Jobeless, Rehe, Trumpore, Rahill, Gaffney, Reilly, and Gilbert 
Nays: Absent: Duncan, Hoagland, Lijo and Mayor Petillo Abstentions: 
 

2. Raul Munoz   B 31502 L 4   16 Oneida Avenue 
The applicant is seeking approval the installation of patio pavers. Variances requested 242-38E 
(2) lot coverage, 242-18A a structure within 50’ of lake (patio), 242-28C (1) retaining wall 
setback, any variances required by the Land Use Board. Preexisting non-conforming (242-38D 
(1) lot size, 242-38D (3) lot depth, 242-23A driveway grade, 242-38D (4) front yard setback. 
 
Ricardo Moralez was sworn in by Mr. Haggerty as the representative for Mr. Munoz. 
 
Mr. Moralez stated that when they got the permit for the pavers, they did more area. Mr. 
Moralez asked what the solution would be, and they would take care of it.  
 
Chairman Gilbert stated that the original application had been changed; the parking area, the 
steps (instead of being right angles), the driveway pavers. Chairman Gilbert stated that all the 
other pavers and the concrete that was poured to cover ground creates a problem with a 
significant amount of ground coverage. Chairman Gilbert further stated that Mr. Donegan did 
some calculations showing lot coverage; with the applicant’s own survey showing a lot coverage 
of 55.6%. 
 
Mr. Trumpore stated that is way too much. They poured concrete alongside the driveway and 
covered up all that area. The grass area on the lake side of the house is now completely 
covered with pavers. There is concrete down by the lake; the lot is more than half covered with 
concrete and pavers and Mr. Trumpore stated that he is not inclined to approve it. Mr. Trumpore 
further stated that he thought the concrete should be removed adjacent to the driveway and that 
the pavers should be removed and the grass restored on the lake side of the house (between 
the house and the retaining wall). 
 
Councilman Francis asked how big the deck was, because it was included in part of the 
coverage. 
 
Mr. Donegan stated without the deck it went from 55.6% to 50%. 
 
Mr. Trumpore stated that the old Zoning Board gave him approval to put the driveway in there, 
but never gave him approval for 50% coverage on the lot. 
 
Councilman Francis stated that the decorative gravel is okay, it doesn’t count as impervious 
coverage.  
 
Mr. Rehe stated that he should remove the pavers to get to the 35%. 
 
A brief discussion ensued about where the concrete and pavers should be removed from to 
make the lot coverage acceptable. 
 
Mr. Moralez stated that he put the concrete next to the driveway to keep water out of the house. 
 
Mr. Trumpore stated that the reasoning for the concrete adjacent to the driveway is plausible, if 
they leave that there so the house doesn’t get flooded – that’s fine. Mr. Trumpore stated that he 
should just leave a walkway from the house down to the dock area. 
 
Mr. Haggerty stated that the on the Diaz Land Survey dated October 1, 2015 and designated as 
pavers in the area between the house and the masonry wall at the lake front and he could 
replace that with only a four foot walkway to connect to the house to the deck. 
 
A brief discussion ensued about the masonry wall and the stairs that drop down to the lake. 
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Mr. Haggerty stated that if the applicant wanted a walkway to replace the pavers in that area, it 
should be shown where it’s going to be. 
 
Mr. Moralez stated that he wants it to be grass. 
 
Mr. Trumpore stated that one other thing that he would like to see go away is a stairway that 
was not well constructed (showing Mr. Moralez the stairway on the survey). 
 
Mr. Moralez stated that they don’t use it anyway. 
 
Chairman Gilbert stated that they were going to have a motion to require that the pavers on the 
lake side of the house and the wall be removed (revert to grass-impervious conditions), and that 
the steps to the south be removed. 
 
Chairman Gilbert opened the meeting up to the public. Seeing none, Chairman Gilbert 
brought it back to the Board. 
 
Phillip Reilly made a motion to require that the pavers on the lake side of the house and the wall 
be removed (revert to grass-impervious conditions), and that the steps to the south be removed. 
Seconded by Councilman Francis. 
 
Upon roll call vote: 
Ayes: Councilman Francis, Jobeless, Rehe, Trumpore, Rahill, Gaffney, Reilly, and Gilbert 
Nays: Absent: Duncan, Hoagland, Lijo and Mayor Petillo Abstentions: 
 
DISCUSSION: 

1. Lorraine Atno B 10601 L 10,11 & 14  2, 6, 8 Lakeside Blvd 

Applicant requests clarification and amendment of the Amended Resolution of Approval 

memorialized on October 20, 2015. 

 

John Swanson – 16 Indian Trail came before the Board. 

 

Mr. Swanson stated that in reference to the deed paperwork, the Board had agreed to remove 

the easement wording. 

 

Chairman Gilbert quoted condition number five on the last page of the resolution where it 

stated, “The Applicant is to prepare subdivision deeds subject to the review and approval of the 

Attorney and Engineer for the Planning Board and to record the approved deeds within 190 

days of the publication of this Resolution in compliance with the Municipal Land Use Law.” 

 

Mr. Swanson stated that when he looked at the latest paperwork there was a paragraph in there 

that included the Borough’s right to use or have future use for the abandoned road that is on 

one of the lots. Mr. Swanson stated that he found it peculiar and wondered why it hadn’t been 

removed. 

 

Chairman Gilbert stated that it probably should have been removed. 

 

Mr. Jobeless stated that the outcome of his discussion with Mr. Ruschke was that they thought it 

best to keep the water main out on the highway and stay out of the road because of the wetland 

issues behind the lot. Mr. Jobeless stated that they decided that the best route would be to stay 

down and have the water main brought to the end of the property to the applicant so that 

naturally they could tie on and operate and then in the future they could grab it and make the 

turn and head toward the old village barn. Mr. Jobeless stated they felt they no longer needed 

the easement.  

 

Chairman Gilbert quoted page three, paragraph three of the resolution – stating, “The Planning 

Board noted that the Applicant’s minor subdivision plat shows a “tax map road” located along 

the westerly boundary of Lot 14.  The Applicant proposes to install a water line in that area.  The 

Planning Board recommends that the area be dedicated to the Borough of Hopatcong in the 

event that future improvements may be necessary or appropriate.  The area may, in fact, be 

dedicated by virtue of a prior map filing.  However, the Planning Board finds that it would be 
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prudent to re-enforce the legality by requesting a dedication.” Chairman Gilbert further stated 

that with the elimination of number 5, this paragraph is no longer applicable. 

 

Mr. Haggerty quoted condition number 3 on the last page of the resolution, stating, “The 

Applicant is to dedicate to the Borough of Hopatcong the portion of the “tax map road” located 

along the westerly boundary of Lot 14 as shown on the Applicant’s minor subdivision plat.” 

 

Chairman Gilbert stated that it would be that paragraph and condition three. 

 

Mr. Haggerty stated that he doesn’t have a problem with that because it doesn’t implicate any 

variances and that he would have to grab the file, because it says “tax map road” and he 

doesn’t know if that’s a paper street. Mr. Haggerty explained the vacating the paper street. 

 

Mr. Swanson stated that had already been resolved. 

 

Councilman Francis made a motion to Approve the Lorraine Atno Corrections. Seconded by 

Ken Trumpore.  

 

Upon roll call vote: 
Ayes: Councilman Francis, Jobeless, Rehe, Trumpore, Rahill, Gaffney, Reilly, and Gilbert 
Nays: Absent: Duncan, Hoagland, Lijo and Mayor Petillo Abstentions: 
 
ZONING OFFICER REPORT: 
 
Mr. Donegan stated that he had a gentleman come in and ask him about tweaking the 
ordinance for fences. Presently there is no side yard setback for fences. As long as the fence is 
completely on the subject property, it meets the ordinance. This person asked that he bring up 
as a possibility that maybe it be more appropriate for it to be six inches to one foot. It can 
become more problematic when they have to maintain. 
 
The Board agreed that they can’t change that due to the odd size of the lots. 
 
RESOLUTION:          Hearing Date 
 
WORKSESSION: 
 
CORRESPONDENCE: 
 
ESCROW REFUND:  

 
BILLS:           
 

MEETING OPEN TO THE PUBLIC: 
 
Mayor Petillo arrived at 9:07pm. 
 
Chairman Gilbert stated that he would like to mention that at the last meeting that they had 
very few members of the Board there for many reasons. Ms. Stolarz and Mr. Grove both 
appeared before the Board and made statements and presented a petition to the Board. Those 
statements and the petition were distributed to all members of the Board, even those who were 
not here. They were also given a brief overview of the topic that was under discussion. 
 
Chairman Gilbert opened the meeting to the public. 
 
Elaine Vigliotti – 6 Maple Place, came before the Board. 
 
Ms. Vigliotti stated that she was at the last Land Use Board meeting and wanted to know if the 
Committee was able to learn any information the firing range. 
 
Chairman Gilbert stated that he promised the people in attendance that he would find out what 
he could. Chairman Gilbert further stated that he understood that Ms. Stolarz had a meeting 
with the Mayor. 
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Mayor Petillo stated that they had a scheduling conflict and that they would be discussing it 
tomorrow night at the Mayor and Council meeting. 
 
Chairman Gilbert stated that no site plan has been presented to the Council with reference to a 
firing range. There is no formal firing range at the moment. Chairman Gilbert stated he did find 
out a little bit of history - that when John Swanson was Chief of Police, he requested a firing 
range in town. It came to the Planning Board and no action was ever taken. The fact is the 
Borough, similar to the Board of Education, does not have to present the Planning Board, or in 
this case the Land Use Board, with a site plan. They do in many cases as a courtesy to the 
Board. Because they are entities unto themselves (the Borough of Hopatcong and the Board of 
Education) if they own property, they can pretty much do with it what they want. They don’t have 
to follow the same rules as the general public. Chairman Gilbert further stated that he did 
further find out that there was firing taking place on Borough owned property on those days in 
question and the reason was that our police officers must qualify with various weapons a certain 
number of times each year and there simply is no place else for them to qualify. Chairman 
Gilbert stated that Mr. Grove mentioned that there is a qualifying range in Jefferson; that range 
is not available to our officers – no other ranges in the vicinity are available. A situation arose 
where our officers would not be legally able to respond to certain types of instances unless they 
are qualified and certified on weapons; that is why the qualification did take place. Going 
forward there do seem to be plans to make some sort of modifications to the property in order to 
create a range where our officers can in the future qualify. 
 
Mayor Petillo stated that is where the shooting range is going to be. The biggest problem over 
the years is that even when they were at the different ranges, they were only 25 yards and they 
need to be at 100 yards in order to qualify on the riffles. So if there is an active shooter 
somewhere in this vicinity, they can’t respond with their riffles. 
 
Ms. Vigliotti stated that it is a natural area preserve. 
 
Mayor Petillo stated that it is allowed in a natural area preserve. 
 
Mr. Jobeless stated that the entire Hudson Guild commercial shooting area is in that preserve. 
 
Ms. Vigliotti stated that they have over 500 acres, why can’t they shoot there? 
 
Mayor Petillo stated that is a private entity, it is not open to us (the Borough). 
 
Ms. Vigliotti suggested Sussex Community College. 
 
Mayor Petillo and Mr. Jobeless stated they only have 25 yards and they need 100 yards. 
 
Mayor Petillo stated that this is a problem that all of the forces are having right now. 
 
Mayor Petillo and Mr. Jobeless gave examples of the other locations where they are practicing 
shooting. 
 
Councilman Francis asked the neighbors to be sympathetic to the position that the police 
officers are in right now. Moving forward they are looking into sound mitigation, and it should 
lessen that. Right now, they have a situation where they were forced to qualify. 
 
Mayor Petillo stated that at the Mayor and Council meeting tomorrow night their attorney will be 
able to tell them some of the different things. It is not a finished project, that’s the problem; but 
they had to qualify. When it’s done, a lot of that sound that was heard will be muffled. 
 
Ms. Vigliotti asked if they were going to put up walls. 
 
Councilman Francis stated that the noise is from the muzzle not the bullet, so what they have to 
do is engage their engineer and some other engineers and figure out how to control that sound 
from the muzzle. If that means putting a structure up that will control that sound, probably; but 
they fully intend to keep looking at that so that they can use the technology so that it doesn’t 
affect the public’s quality of life.  
 
Mr. Ruschke stated that the intent of the Council is that this is only going to be Hopatcong 
Police; it is not going to be open to the general public or other Police Departments. 
 
Ms. Vigliotti stated that she was told that it is going to be every three months and will run from 
1:00pm until around 5:00pm – constant, without breaks. 
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A brief discussion ensued. 
 
Ms. Vigliotti stated that the path is for anyone to go up and walk and now there are signs posted 
saying “stop – do not enter – police firing squad – stay away”, but they always went up there. 
Ms. Vigliotti stated that you can go from there to Brooklyn Mountain Road. It’s a natural 
preserve that you can walk in. Ms. Vigliotti stated that she knows that they’re not supposed to 
be there, but there are tons of dirt bikers and tons of quads. Most of them are children, and that 
is definitely going to be a problem; these are big concerns, these are kids. 
 
Chairman Gilbert stated that these are concerns that should be brought to the Council because 
they have no jurisdiction. 
 
Mr. Jobeless stated that those are the same kids that are by the Hudson Guild Preserve and 
they can shoot on any inch of that land. 
 
Ms. Vigliotti stated that it is muffled because they are 500 feet. 
 
Mr. Jobeless stated that a kid on a four wheeler is in no more danger at the police range than at 
Hudson Guild’s property. They’re actually trespassing. 
 
A brief discussion about where the kids riding their quads are coming from. 
 
Ms. Vigliotti asked if there were any other committees she could talk to about this. 
 
The Board agreed that the Mayor and Council meeting would be a better place for Ms. Vigliotti 
to bring her concerns. 
 
After giving all persons present an opportunity to address the Governing Body, Chairman Alan 
Gilbert will request a motion to close the meeting to the public and return to the regular order of 
business.   
 
OLD BUSINESS: 
 
NEW BUSINESS:  

1. Highlands Council- Redevelopment- Stanhope Sparta Rd. E-mail from Margaret 

Nordstrom, Executive Director of the New Jersey Highlands Council. 

 

Councilman Francis stated that there is an enterprise from Newark that wants to get out of 
Newark and is interested in the kennels. He lives in town and would like to develop a business 
there. Since it’s in the preservation area, that’s the problem. Councilman Francis stated he 
contacted the Highlands Council and this is very preliminary. This is not in a commercial zone, it 
is in the R-1 zone. For some reason it became preservation. So in order to do stuff like that, the 
best thing to do would be to make the area in need of redevelopment. It’s an abandon site, it’s 
greater than 70% impervious coverage, and also the driveway by state definition is impervious 
coverage. There is planning money available to us should we choose to pursue redevelopment 
of that property as well as the property next door (Lakeside is also greater than 70%).  
 
Councilman Francis further explained what was allowed under the Highlands Act. 
 
Mr. Rehe asked what type of business it was. 
 
Mayor Petillo stated it was a coffee business, k-cups. 
 
Councilman Francis stated that it has a lot of potential, but they might find a better spot in town. 
 
Mr. Rehe asked if any of the Highlands exemptions apply. 
 
Councilman Francis stated that if he stated in a smaller footprint, yes. But he wants to build a 
50,000 square foot factory to employee 100 people and only 10 are coming from Newark. 

Mr. Trumpore stated that bringing jobs to this town is fantastic. 
 
 
Mr. Haggerty gave a brief speech and reminded the Board of the correct procedure when it 
comes to Land Use Regulations. 
 
Chairman Gilbert stated that at the last meeting that they voted to withdraw the Restrick 
Application, but it was supposed to be withdrawn without prejudice.  
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The Board briefly discussed the application, and what was upsetting to them in regards to it. 
 
Mr. Haggerty stated that the Zoning Official does not take his instruction from the Board, he is 
independent. 
 
The Recording Secretary informed the Board that the Attorney for Restrick asked that it be 
withdrawn without prejudice at the meeting of December 15, 2015. 
 
The Board briefly discussed the Calendar for the following year. 
 
Mr. Jobeless questioned where they were with the 38 Hopatchung Road Application and was 
concerned with a tri-axle that’s been parked over there. There have been improvements over 
there, and the Board asked for a site plan and now they’re not coming in.  
 
The Board briefly discussed the 38 Hopatchung Road Application. 
 
The Board agreed that they are going to be postponed until escrow is posted and the truck is 
removed. 
 
 
ADJOURNMENT: Chairman Alan Gilbert requested a motion to adjourn the meeting at 
9:37pm. 
 
Motion by:  Phillip Reilly Seconded by: All      All in favor? Aye 
 
 
 
 
 
 
 
             _____________________________ 
             Amanda Nevins 
             Land Use Board Recording Secretary 


